
 

         

 
        

 

                                          c/o NEDAP  /  176 Grand Street  /  New York, NY  /  10013 
Tel: (212) 680-5100  /  Fax: (212) 680-5104  /  nyrl@nedap.org 

 

December 16, 2011 

 

Michael T. McRaith 

Director, Federal Insurance Office 

Department of the Treasury 

Federal Insurance Office, MT 1001 

1500 Pennsylvania Avenue, NW. 

Washington, DC 20220 

 

Via Federal eRulemaking Portal: http://www.regulations.gov 

 

RE: Public Input on the Report to Congress on How To Modernize and Improve the 

System of Insurance Regulation in the United States (Document ID TREAS-DO-2011-0010-

0001) 

 

Dear Mr. McRaith: 

 

The undersigned members of New Yorkers for Responsible Lending (NYRL) are responding to 

the request for comment by the Treasury Department’s Federal Insurance Office on its report to 

Congress on how to modernize and improve insurance regulation in the United States.  We will 

address how the FIO should improve consumer protection for insurance products and practices, 

and improve access to fair and affordable insurance products for traditionally underserved 

communities, particularly low income communities and communities of color. 

 

New Yorkers for Responsible Lending (NYRL) is a 158-member state-wide coalition that 

promotes access to fair and affordable financial services and the preservation of assets for all 

New Yorkers and their communities. NYRL members represent community financial 

institutions, community-based organizations, affordable housing groups, advocates for seniors, 

legal services organizations, and community reinvestment, fair lending, and consumer advocacy 

groups. 

 

We urge the Federal Insurance Office to implement a national homeowners insurance data 

disclosure regulation pursuant to its authority in Section 502 of the Dodd-Frank Wall 

Street Reform and Consumer Protection Act.  Property insurers routinely fail to serve low 

income communities and communities of color and are largely exempt from public 
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scrutiny. National homeowners insurance data disclosure following the model of the Home 

Mortgage Disclosure Act for residential mortgages would allow regulators and the public 

to hold insurers accountable and help ensure that all communities have access to fair and 

affordable insurance products.  

 

Lack of fair access to homeowners insurance 

 

Evidence shows that insurers that write homeowners policies fail to adequately serve 

communities of color. Homeowners in communities of color pay more for inferior insurance 

products and are more often denied private market coverage than homeowners in predominantly 

white neighborhoods. 

 

These disparities are in fact fair housing issues that limit access to homeownership for black and 

Latino communities and borrowers, as mortgage lenders will not make loans to applicants who 

cannot obtain homeowners insurance. When homeowners in communities of color do obtain 

insurance, they are more likely to receive high-cost, low-coverage insurance that unnecessarily 

increases monthly housing costs and does not provide adequate coverage in the event of damage 

to the property. 

 

On the ground research conducted by NYRL members has documented the clear and pervasive 

racial disparities in the homeowners insurance market in New York State. For example: 

 

 In Syracuse, matched pair testing revealed that a local insurer offered full replacement 

value coverage policies to white homeowners for just $1 more annually than the 

substantially inferior market value policies offered to black homeowners (see attached 

HUD Complaint).
1
 

 

 In surveys of Rochester homeowners, black homeowners reported paying an average of 

36% more for homeowners insurance coverage compared to white, non-Hispanic 

homeowners.
2
 

 

 In New York City and Rochester,
3
 studies indicate that FAIR Plan policies are heavily 

concentrated in communities of color, suggesting that these same communities lack equal 

access to private market homeowners insurance. 

                                                           
1
 “Erie Insurance agrees to settlement in U.S. lawsuit that alleges discrimination against Syracuse black people,” by 

Tim Knauss. Syracuse Post-Standard, April 1, 2009, as found at: 

http://www.syracuse.com/news/index.ssf/2009/04/erie_insurance_agrees_to_settl.html.  

2
 This report, The Homeowners Insurance Gap, can be found at: 

http://www.empirejustice.org/publications/reports/homeowners-insurance-gap-1.html.  

http://www.syracuse.com/news/index.ssf/2009/04/erie_insurance_agrees_to_settl.html
http://www.empirejustice.org/publications/reports/homeowners-insurance-gap-1.html


 

Needed: Insurance data disclosure 

 

These disparities illustrate the pressing need for reform in the property and casualty insurance 

industry. Congress gave clear authority to the Federal Insurance Office to implement 

homeowners insurance data disclosure. Title V of the Dodd-Frank Wall Street Reform and 

Consumer Protection Act gives the FIO authority “to monitor the extent to which traditionally 

underserved communities and consumers, minorities…,and low- and moderate-income persons 

have access to affordable insurance products” (31 USC §313(c)). In addition, the FIO may 

“receive and collect data and information on and from the insurance industry and insurers; enter 

into information-sharing agreements; analyze and disseminate data and information; and issue 

reports regarding all lines of insurance except health insurance” (31 USC §313(e)). 

 

The Home Mortgage Disclosure Act (HMDA) has proven that data disclosure is an effective tool 

against discriminatory financial practices. Using HMDA data, regulators and community groups 

have held banks accountable for redlining and predatory and discriminatory mortgage lending 

practices. Insurers, however, share very little data about their business practices in most states, 

leaving both the public and regulators without sufficient information to identify and address 

problematic practices.   

 

Eight states—California, Illinois, Maryland, Massachusetts, Minnesota, Missouri, Texas and 

Wisconsin—already require insurers to report data on the homeowners insurance policies they 

write, and most of the states make the data available to the public. Insurance regulators, 

advocacy groups and the Department of Justice have successfully used the data to identify and 

address Fair Housing Act violations and other discriminatory practices in the homeowners 

insurance market. Advocates in Massachusetts report that, as a result of insurance data 

disclosure, insurers now take particular care to serve previously underserved communities.  

 

The data collected should include the following data fields to ensure that the FIO collects the 

data necessary to identify discriminatory or abusive practices: 

 

 Applications received and application outcomes; 

 Application channel (broker or internet), and, if broker originated, county and census 

tract of broker office location and if broker is captured or independent; 

 Number of policies written, non-renewed, canceled or terminated, and type of policy 

(market value or replacement value); 

 Number of claims approved and denied; 

                                                                                                                                                                                           
3
 The Rochester report, How Fair is New York’s FAIR Plan?, can be found at: 

http://www.empirejustice.org/publications/reports/how-fair-is-nys-fair-plan.html.  

http://www.empirejustice.org/publications/reports/how-fair-is-nys-fair-plan.html


 Losses incurred or paid; 

 Name of insurer and name of insurer’s corporate parent; 

 Race, ethnicity and gender of each applicant and insured; and 

 State, county and census tract in which applicants’ and insureds’ properties are located. 

 

The FIO should make policy-level data publicly available, just as loan-level HMDA data is made 

available to the public. 

 

Conclusion 

 

We urge the Federal Insurance Office to implement homeowners insurance data disclosure as an 

effective way to carry out its responsibility to monitor access to insurance in underserved 

communities, and as a means to eliminate redlining and other discriminatory practices in the 

insurance marketplace.  

 

Thank you for the opportunity to comment on this important issue. 

 

Sincerely, 

 

Albany County Rural Housing Alliance, Inc. 

Arbor Housing and Development 

Central New York Citizens in Action, Inc. 

CHANGER, Inc. 

District Council 37 Municipal Employees Legal Services 

Empire Justice Center 

Fair Housing Council of Central New York, Inc. 

Greater Rochester Community Reinvestment Coalition 

Grow Brooklyn 

Housing Help, Inc. 

Long Island Housing Services, Inc. 

NEDAP 

NeighborWorks® Rochester 

New York Public Interest Research Group (NYPIRG) 

PathStone 

Pratt Area Community Council 

PUSH Buffalo 

Queens Legal Services 

Securities Arbitration and Consumer Clinic, Syracuse University 

Staten Island Legal Services 

Western New York Law Center 
























